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The History of England Divorce Legal System

From Forbidden Divorce to No—fault—based

Divorce

(Abstract)

Major: History of Legal System
Specification: History of Foreign Legal System
Author: Jia Zhu

Tutor: Associate Prof. Weiwen Zhou

Before the Matrimonial Causes Bill 1857 constituted fault—based divorce,
England was a Protestant country preserving Catholicism religious of forbidden
divorce in the earthly world. The divorce legislation of England had been changéd
through the vears, form forbidden divorce to fault-based divorce to
non—fault-based divorce, from husband—centre to spouse—centre to child—centre
when England perfects no—fault-based in divorce 1996. In the following, I will
show the Matrimonial institute’ s pass, present, as well as its prospect in one
aspect by illuminating history of divorce legal system.

There are four chapters. In the first chapter, it discuses the establishing
of fault-based divorce. Before 18b7, England was a nation without legally
divorce, there existed two ways to deal with matrimonial affairs, one is a mensa
et thoro adopted by ecclesiastic court, permitting spouse separation without
the right of their remarriage, and the other was a viculo matrimonii adopted
by Parliament, permitting spouse divorce with the right of ignoring husband
remarriage if he was granted the private bill by Parliament. Both systems had
been co-existed for more than 150 years until the Matrimonial Causes Bill 1857

was passed. The Act of fault-based divorce put forward two subjects: one altered



the right of competence courts from ecclesiastic courts or Parliament to secular
courts and the other legalized matrimonial affairs, embodying adultery as the
sole divorce ground and the double standard in divorce law.

In the second chapter, it focuses on how to complete 1857’ s Act in details.
As we all known, there were two shortcomings in the #atrimonial Causes Bill 1857 :
firstly, it adopted double standard in divorce lawsuit unequal male with female,
and secondl'y, the divorce ground was limited. After World War I, with the enhance
of women’ s economic and political status, Parliament abolished double standard
in Matrimonial Causes Act of 1923. In 1936, Alan Herbert, one of Private Members,
introduced matrimonial bills to Parliament and passed the Matrimonial Causes
Act 1937 completing the fault-based system. 19377 s Act allowed incurable
insanity for more than five years to divorce, which was a key remarkable step
to non—fault divorce.

In the third chapter, 1t introduces the root of non—fault-based divorce.
In 1956, Royal commission on Marriage and Divorce( Morton Commission) took on
wildly survey and published Foyal Commission on Marriage Divorce Report
1951-1955. They spitted two opinions, one persisted in remaining three divorce
grounds of 1937’ s act, and the other side proposed to add certain time of
separation as new divorce ground. At the same time, another group——the
Archbishop of Canterbury’ s Commission considered to enhance their powers by
reforming the divorce law. In 1966, with the leader of Dr. Mortimer published
putting Asunder: a Divorce Law for Contemporary Society proposing irrevocable
breakdown as the sole ground of divorce and requiring the court to inquest
whether the matrimonial to be irrevocable breakdown. In the same vear, law
committee published Grounds of Pivorce: the Freld of Choice compromising on
irrevocable breakdown as the sole divorce ground without investigated by the
court in details. Finally, in 1969, Orvorce Reform Act was passed indicating
the actualization of non—fault-based divorce.

In the last chapter, it addresses the perfection of non-fault legal system.



Since the implementation of 2ivorce Reform Act in 1971, people have been working
hard on how to improve and perfect this law, especially how to protect the child
of separation family. Fawily Law Act 1996 was passed which emphasized on the
child welfare in divorce litigation. Now, England divorce legal system is

towards to perfection in the field of no—-fault—based divorce.

[keywords] England: fault—-based divorce; non—-fault—-based divorce
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R ZBHZAFOLWEANER, FRFELMBEATLFTANAST LHHE,
KRZHEMATFIFE, FMTRIEH. 'TAURLFERERNE (Reformatio
LegumEcclesiasticorum) LAfG, EE =2 ——MREFELRIEHEZL. A
WEIEBKHBEZXR (Protestant countries). EEHAET, BRZERFES
B\EEL, N 1700 LR R BRI BRS04 5F L+ AR SRS,
‘BEVIEEEBEZ2HTRKAXCENERRHE. #E8K, HAESF 1857
£, BRZEEAFEEREX LAESS: BE W, BENE 1857 F (XEF
%¥5) ( Matrimonial Causes Bi11 1857)H & %) 1969 FE{ BB E L) ¢ Divorce
ReformAct) Wilid, EREE—IMHLE, RBEREBEVEERTNELEE
FGHES. BRLEHRESN CERRBRLE. 8 L 60 EARMALT XS
HEGHER, ERERNTFRELIHERY, FEbscEZmEE, RIFES
VAPHEXRLFANFNE, 1996 8 (KEEY ( Fanily Law
Act) )R T M EIEE F LB AR R0RI . B4, BH4REERMTX—AL?
ERHEHREN A7 AXELRARBI = BB ENEE, A—AMBIE R
BERFEER =EEIENER, 44X, BELERZ=EELENHAX.

VA3, FOFE—4NT. HRIEK. ATLEHE. MEPLFEMNSE, BELATEERER
Pl FPLRREZKMPL, 16 A, ERTHAN AT XMEHR, REN (BE) ABXRE /&3
T8 R 0T e RIS S, R ML — el B K B S R, B, X BT oK CHIGET .
BWHhk: hitp://zhidao. baidu. com/quest ion/9796630, html?md=3 ik F1#8: 2006 2E 12 F1 25 H.

% Sybil Wolfram. Divorce In England 1700——1857, Oxford Journal of Legal Studies., Vol.5, No. 2,
1985, p. 156.
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F—F IEBEFIERITHIL (1857 FLLAD
£—15 1857 FLIRIRR = EIFHIEHLE

+ AR, FRZFBSERLHESESEERRBIE, ERE: (1D &
FHHER (n—ERBEANERESE) mMRBUERENN, TTLIES: (2) B
B REREFRAH (heresy) FRELUSTSEH, sTLABEHFBE. *1552
FERBERRESHIBER, HMEUBEERERNFTH, MERKLTHLBERS
—JTHEESFAT AT LA . 1553 SFMIBBUAMELS (wittenberg 1553) 7 1561
FRERHIES (Ceneva 1561) BEFME T BIF MBI LIEHBIBNH R
B, B3 T+EitE, RHREFE (Laud) KEHEHRNH, HRPAEMEK
MFERRE. 1604 FHEK (EEESRLIEY (Constitutions and Canons
Ecclesiastiucal ) BRERMBRT, AFHSEREHALES, 5B
DB —RERFEZFERRBEBNPERL. MAER (Powell) A 4IXFH
RABADNNREA LS, e (REFKERXRRY (English Domestic Relations)
—BPEH: AEEREBHRKAEAL, XOHRANERASH AR —EFLBE
MEXER, PR —RETEMAR. REFHBERI RN LES, BiXF
AREFEEERTEI BTN, Eit, BE—HERESHIERFAHAXEE (a
mensa et thoro) 2R KB K. HF| 1700 Eifi& 522 8 (Duke of Norfolk)
B BeAFAREANMAFEGSREMS, EIMRLMNBEES (a viculo
matrimonii) MAAMBRAARIEHXR, KAAFELHE-GTLEABE. Mit,
XA BERNENESXAMEN BBHIEERRZHFT —8LE.

—. X EEHE

* J. E. G. de Montmorency, Divorce Law in Fngland, University of Pennsylvania Law Review and American

Law Register, Vol. 75, No. 1, 1926, p. 36.

'EREZ AN NETESERERS, SEHFERS: —RARANERTNREERREI0E RN
WG, MARIFEERBEENL XA, XEUTHERENEITEE (a viculo matrimonii) A L:
53— IR MR e O ok B U S A Al 1 4. BRSUL 4R B 45 (2 mensa et thoro) #)7  . Mary Lyndon Shanley,

' Marriage Contract and Social Contract In Seventeenth Century ‘English Political Thought, Western
Political Quarterly, Vol. 32, No. 1, 1979, p. 82-83.

BINICRAB P RBRLERLNBGRHER 1670 SE#4H7 (Lord Roos) MBEM, #IEHNAE. Sybil
Wolfram, fivorece In England 1700——1857, Oxford journal of Legal Studies, Vol.5. No.2, 1985,
p. 156.

* Mary Lyndon Shanley, Marriage Contract and Social Contract in Seventeenth Century English
Political Thought, Western Political Quarterly, Vel, 32, No. 1. 1979, p. 82.
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SIRER (null) (FlnE—EHEERMFESELLE. FREKE (physical
incompetence) PR BEWHERS), SHFZBRBRFREHIT HLEFR

(BIES), REZFETHHNER, EFA—FRAPER NN EEHIE.
LR ESD, BREFS HMFRRAFHEN. AHSNEENESEL
&, W THRBATHERERTHATUREN, BRI — KIS REARER
716, B EFMRE ER ARG, FUTLUES, HEXHEETUERE
¥t X TEEFHEEN, 8T LEFARTNEENEE, REEERIF
SERE R T RE, T EMA—ERF—RERR R, RERERAXREFE,
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AFE, BTREEFDPHERLR. THRENFRERD, KEFEMEETTN
tHR, ERENBEAZAFETEBIT, MPASERXFHENBEENERT X
EWUARRE XS, HREREFHNEER, FitghR MR _E## geg s
EFEEE . IR R AIXAMHE — AR AR IX MR b —75 52 D@ 47 7 R
PR, 3 FARLeAS b ) R M ISR L B R F BRI RIERLTEEZR. Bk,
B M RCRIER, GIRT “AXEE” HIE.

= B EIEIE

e 12 0 37 4 1 o 0 TE 4B 0 2 58— 7 O AT S T
LS. THERRERERLEERE - MGENRIRY, WEEFRET
Mgs. BEAAIEEES I EEET —B1%: B MRTELERMLRRE
EBMAIEE, & 1669 Eilidh (PWEEY (LordRoss’ s Bill), EirEHE

* Mary Poovey, Covered but not bound: Caroline Norton and The 1857 Hatrimonial Causes Act, Feminist
Studies, Vol. 14, No. 3, 1988, P.482.
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AGEEHENTE, EXMEREINHEN T XERNR, Hit, B&
RETENABEREE . HEHNAUE, B4 EXNMABERASES D, H
QLT “HBXEE” SIE. "EMHERANASRAFLFARS; HERE
HER A RREBFREDN, KAELLEEER., B8R, LIBRUR TR
PO, MEAS ERLRBEN B ER R EARBAE—P, LFBH L
F EREZBE (King” s Bench) *Ei# e BH A% h kAL BR 12 ) o bR o O
(verdict at law) B K. ERKEEFEFH—FH IFAGESR KT FELT
(criminal conversation) {§iA. “ZEXFMFAP, EFHENLKRMIME, 2E
FRIFEAN OB R . WRLREF, ol R SERBRANEEZ
W, BRBSMEANBESESEEFHE: liE, XKME LB (House of
Lords) &I ERMEEHIE, ARARFHETHXRRTLHEERAB SR
RHERSE, BRESNIAR (1789 FE3A LUBREHEIIERE) FEh
RIBRIE « 2SR ESR, RIS B E KRB E B F iU BE (House of Commons ),
TFi¥Br LA —FH{ERE I, (cursory fashion) BR—~HIEEHFPER (private
bills) ¥%& FIWRAS LR, XFEMKERHEMAHT . " 1800 F3F| 1856
FEzf, BESMET 184 XA CH, HERXKER I REETFEFTEKRS
g, MEFHELKEFERBENRANMD, & 1801 FLUF, ®F A
TR, FEHER 150 Eh RF 4 tHETRIBPFRGSEBEHH R, WH
AR L@ H R RGN, HPAEPRES. AT RELR.

12

" Bdward Manson. Esq, Judicial Separation, Journs! of the Society of Comparative Legislation
New Ser, Vol. 6, No. 1, 1905, p. 149.

PHIEZT, SR ZEREE 1560 EREHELEFTEREHENRETLLHENH R, 1563 €l rik
R ILEEIA: 7F 1573 4, B FRFFTEREES, WRA S EN HEAEET L. S, E. Karminski, Divorce
Et Separation De Corps Dans Le Honde Contemporain. Les Legisiations Positives, International and
Comparative Law Quarterly, Vol. 1, No. 4, 1952, p. 437. )

P {1760 B 1820 2 H), XHFATRREFE, MEAEEERMT, Xt FRER/LEEET K

BRI @ E %S . Lavrence Stone, Road to Divorce: England 1530—1987, Oxford University Press,
1990, p. 233.

P OIXFFARTE 1750 8 (FIABER)Y (Copley’ s Act of 1750) FERMBR., T 1798 &, K&
iR (Standing Orders in Parliament) ¥fiX —#{fEiiR{t. Sybil Wolfram, Divorce In England
1700——1857, Oxford Journal of Legal Studies, Vol.5, No.2, 1985, p. 160,

" Margaret k. Woodhouse, The Harriage and Divorce Bill of 1857, American Journal of Legal History,

Yol. 3, No. 3., 1959, P.26L.

# Ann Sumner Holmes. The Double Standard in the Fnglish Divorce Laws, 1857——1923, Law and Social
Inquiry, Yol. 20, No.2, 1995, p.604.
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EEE, "RAZENTTENZEET, MATAHELZEE LAER, e
HEQEES KT . FERALY BEHARA, 555 RB—MRFBEF,
ESABRE M, REBEIFLESNIFOREEE M, AR HERE
BRI A 55, ENEGHEASEFNEEE, DALY, WEELR
HERMRERIEESHRERES, TR EANMELE, KARITR
. BH, BEBRTHESEMIANESEHE, BRERQENSET. 3
T 1850 %, BEHARMNZHMER TN, B EGHEAEEETE
R DOBARHFA .

(Z) BYEEHNEESNTTHE

AR, EXBEHEREN—SHLFE, BNEHHR, EFEFHEN. £R
MABERERAONER. BRBCREERMAENA (the deputy register of
the consistory court of London) PARHAKEHEEMH: WBRAERE
HELER, FARA LK, BABERANENSI-AAMHEESEET, &
B 120 XD 140 RHFIAR. RN, BEXSROBLRE T HE,
BA—BEX=ZNM ARG BLRTAE, LRBHLSHE 500 X85 MEH
SEB—RIEE BB XL HE 180 48, XERGERMN., BEE R
HBRUFEAEFRE. FHib, —MREBREROATTRSELEE, X85
EAT. BREH—HHBEEOFAE, B “AREF” (forna pauperis),
BEREHFEANEBR=EDTF 5 %5 “PiLl, SFNER, FXHIHEH
ENEBHES, PEREEERTAE, XBIARFTBELRR, HEHT R
AEFEETER, KR —ENEBRSEEFR.
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® Sybil Wolfram, Divorce In England 1700——1857, Oxford Journal of Legal Studies, Vol.5., No.2,
1985, pp. 157-162,

" Margaret k. Woodhouse, The Marriage and Divorce Bill of 1857, American Journal of Legal History,
Yol. 3, No. 3, 1939, P.263.

* Margaret k. Woodhouse, The Marriage and Divorce Bill of 1857, American Journal of Legal History,
Vol. 3, No. 3, 1959, P.261,
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B B8 bR (ordinary courts): A LB ¥ B BB E 1T (a court of first
instance), Ay ABBHEREE, FESHAZAEBIRR: £=, &
ERERIL. BRAET IR, TTHEENEMEENREF, MARETHE
RESER LA AR BB EN.

(=) FLEFNBY

EREREP, REETENEEAELRIME. 1850 F, AT UKR
JRREE (Lord Campbell) HMFHI 2K HIEFHEZR RS (Royal Commission on
Divorce), fb7E 1853 FHMMI=EFREPHEY, EEFRILAEEER. &
BRRANA T ME R R, YA FN A ER RGBT H EHRA R K
HBEL (probate of wills) FIEMHESH (matrimonial affairs). 1854 £
RIERDEEET BME: ~MESEBSIUASERNESB S 3GV
Bt (court of Chancery) GXMEMEKLEMABXTFLUPHEE): H—1
RXTHEE T RARE T BEREE T REFFRER (comnon pleas) HHH,
EBRUGENMEFLAL R LS EREREBEHRMHB LS 85, AR
RS REREREBH M Z 6. BREFBHEEE (Lord St Leonards)
FRBEHBEEPHFFENFETRG, IMEXREEMET . “1856 FF
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¥ Lawrence Stone, Road te Divorce: Fngland 1530—1987, Oxford University Press, 1990, p. 370,
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ELZMBLFTEME (victorian morality) BBEZHEEEHEMN (samuel
Wilberforce) MWEHMERM, REMIE (God’ s law) AFEILEE, BiHE
% (men’ slaw) BAREHBTANEE, MAHEBEAINTEENERE, AR
RMBLET EME. 1856 4, £ (KEFHEY ZEMNR, FEEHTXN
FilRREZEEE, AR ILTENLEG, Ml TENREEESM
BREAHRE.

SHLSRABADR, BoWERBENZRAERET. LUREEIHA
HBEER-FERITH, B2REH/\ LB T HREx E S0 RER
B, XEBL ERSRNAERFN—84. WH, BIAKBERE LSS
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(GREE). IRIURREE BT B 2RRFLHHAEN EBRRLFURSF,
WHEREMERET 2 R E R MERIIRE: F—PARESREGET
B, BEERBIHAEE, hREIEFRSE, FEMEEHEX], pASE—
frEF. BEERMTUES A BEEF A FENER, BXANEE, ¥
AMFAEER 1000 K8, MBMAEHER. "TTLEHFTABRFSBEEEH,
B EARE, LR EEREHAEARR, B—Hh%k #RA-HER
ERAITHABIHEENEE, EHEEEXRERHTHSEEMBRNEE.

F=Y 18574 (REREX) ( Matrimonial Causes Bill
1857)

1857 ) {FKBEHFE) REMEREHEE AR LI RTT.
EREBRIANREEFANZBARGS, WLT HBHHGRERF. &
1854 £, 1856 £ 1857 ERIEANM/\ABSK BEREIET IR, &TELT
1857 F (FKEFFIEY Hillid. ZEREEEWMTIUAF T EEETHE:
(DEEEMED L, AT KPR RBEER AL, BB b S
—H i (2) MNEHFAMRIREERANERE, TRZESHTEIFRIER

" R.M.Graveson, F.R.Crane. A Century of Family Law, 1857-1957, Sweet Maxwell, 1957, p.8.



BEXRANEHEHATERR, LidBLL 71 B8R, 20 E&3: TELL 126
PR, 65 EEMHMAXRAEL T RABEHNERE. "HEEBBERFNF
YRR, SURATCAEE AT TR b b (m) iR B R AR : METR
Bk iR B S, WANEERL KRBT, SRR A — S b E 2
B, XEneHhRE4R (incest). HIE (bigamy), L XEEMRETH
(exaggerated cruelty). BEU LB FRRZ (cruelty). WHF LR EALE
— 6w F 148 (qualifying aggravations). * (3) T AREMITRE XFHY,
thar AR th B . SRR —HEE T B A IR (impotence) AILARY
i, BHDIRRERLIARESENWCAHFE. B IRERE=FEU LY, ti
R RERETR, EARETASAEREIEBNES. * (1) AETEEH
RHEBEZER. (XEFFE)Y WELXTUURSGHETFEFN—HRUMNENE
ZiEKR. ZRHHRFWERUT 18 HLHOMFBTFRSF, XMIBEERMERR
ARE=ERATH T ESTHEGEOIRAPRFZANFETFRERE. * (5
BEERNEOL, (KBHEHEY BT29E, 7SRRI ERE. KE
REFTIHE (Middlesex) E M T LA EBR (Privy Council) ML,
HELRFL, RTOHEMELGHS, 3T LHEL-THERBNER RECE—1 ik
FROLT BgEE. ©

= MEERASITEN

FEE—BRIZUES, BRIATHET HEMKZ 1857 FHEBPRTHEHEKN—L
ME, BERE, EHRAFEMNE, XAFRFHE.

(=) ¥t

* Ann Sumner Holwes, 7he Double Standard in the English Divorce Laws, 1857——1923, Law and Social
Inquiry, Vol. 20, No.2, 1995, p. 602,

" Sybil Wolfram, Divorce In England 1700——1857, Oxford Journal of Legal Studies, Vol.5, No.2,
1985, p. 157.

® %m, Hardcastle Browne, The Law of Marriage and Divorce, Yale Law Journal, Vol. 11, No. 7,
1902, P, 352.

T 4R, FEAMBRHFREEERRMNEE, WX RERETALE LR, THER-ME
#. S. E. Karminski, Divorce Et Separation De Corps Dans Le Monde Contemporain, Les Legisiations
Positives, International and Comparative Law Quarterly, Vol. I, No. 4, 1952, P.440.

% J. E. 6. de Montmorency, Divorce Law in England, University of Pennsylvania Law Review and
American Law Register., Yol. 75, No. 1, 1926, p.38.
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(1) BE=BEEFNERNL. ETREBEETHEMAITHBIRX—H
BL, BSMBELSFETHON, BEAESRERA, FREHBER
(secular court) EMRIZRBEHMTT, HEBERBERGE, AAHHA
KB X. (2) FAERFMAXYiTE. 1857 SRR REERH — A IRAS—
TR B ERAEK, IR EREA S 7 LAGE S 2 Tl R R
735, FEIEFATH RTIN Ptk (adversarial )YHIAER 34t (quasi-criminal ).
(3 EWMTRMEER. A, FEZE—HIEREKEE—I1867 £ (BERMN
FKEHEEZHEY (Divorce and Hatrimonial Causes Act 1867), W EMEET 1857
ERBZM AXBEHFE). @

(Z) &P

(1) BRI EL . dTFZB|TEHLPTEEAEW, ETAL
REABEMB EATE, RE 1857 FEgy KT ETHBNR ML EdE, 7
BOEM B ——3URELE . B PFERATI—MER L, UM T RE
DAL F AR A U R — BT, EREXTEEREEFAPRELA
FFHHER: A5t ERMARE L, LERENTERRLREEGHEERHE
AFE, MEIHAFEORAEET 19 2 80 FRABLHE.

(2) FERFRENM R, RRERLENERNRL L. F 1857 FER
XIERREET #ANE, B ERFRE—MNEREET REBEHS, X
FETHRAMRE: —RRERHR I ER, BAGEREFTNBANELD: =
RIEMEHFANERE. HL, EREIHEANEEXEEEZBFAF EEE
B, THEATERXRNEFMEERR. BNHEERTUBGHERER
¥R (invitation) B, BESHERLEmEI, KB, AUiRx 8L mE 5
k. B ERLE. EAEDMEHIEENAER. FIULHEEAA IR —MN
BMAIBH® (a conspiracy of silence) ¥ T —PMERMEEMNHEE, REN
MR (Bethell ) FritffbIAH LB ER HTIRE, HE, ARAATME. "XBE

# Gillian DouGlas, An Introduction to Family Law, Oxford University Press. 2001, p. 159

™ ]. W. Davies, B. D. Inglis, Divorce, The Roval Commission., and the Conflict of Laws, American
Journal of Comparative Law, Vol. 6, No.2/3, 1957, P. 215,

* Margaret k. Woodhouse, The Marriage and Divorce Bill of 1857, American Journal of Legal History,
Vol. 3, No. 3, 1959, P,273.
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PRT BEEHLMEN. IHEREREHIUE, B 1878 ER, TEMEK
METILARBRERBERFLRSES, TUMNLRBEBEROSH%E
Bh. *

(3) 5HAEFMIL, BHGHHELRm. REEKZ 1857 £ (RKEF LK)
FHFPEZ 1867 FHRAMEBEM, E5HKZ, kB, XESEFMAL, &
REGTH. FREZNZEENHFEENSERLKAMN. EHKE, 1573
FUE, WERERERRAT LS B E st Rl E T R T EENEA, Rt
RBFNECA LR, ol LI, i = BRI, BBMMERRITZ, 1836
3 1841 FFRAF WM BRETRILS, TAMBIPHFEABETENER. 7
B 1789 FEXRMUS, T 1792 EHIE T —MNEH B iz, TR
B, BARALHT 1816 4EF) 1884 XM ER 68 FHILHH, BT 1884
FEER—RKEFES, HIBTEBH="2d. BF. BATELEUHEH
il FEEREROFE (PR Z2REEAR D). "FEEZHLL, 2EIBH
HERBHHEBERMA, 19 HE5H, REBERGRENMNILENHE
AR RS (ad hoe) FRFERM. 1827 £2 A 17 Hillid i 7
HRIAER, HWRINET AR A U7 EMIEE (pre-existing grounds).
BARZ. BFURBIFETATULERFERBICL (Clerk’ s 0ffice of
the Superior Court of Law) ®id, AREEIEFLEBFIKEEIELE (Superior
Courts of chancery ) REAHAMNEEIFILA. *

F_E dRFAERMTE (1857 £——1950 &)

HEANZTHELE, HERETEARRL: BA&FHNEN, BLEEEH
ERAONS, ARBT—ERENSFHML, AN EEREREE, &G0k
BE R B FETH, REEARDRT ERN. XAEHE, 88

"® Griselda Powntree, Norman H. Carrier., The Resort to Divorce in England and Wales, Population
Studies, 858 1957, Vol. 11, No.3, 1958, p. 189,
" Lawrence Stone, Road to Divorce: England 1530—1987, Oxford University Press, 1990, p. 357.
® Max Rheinstein, Trends in Marriage and Divorce Law of Western Countries, Law and Contemporary
Problems, Vol. 18, No. 1, 1953, p. 6. -
* Alfred E. Cohen, Suit for Separate Maintenance Independent of Divorce, Virginia Law Register
New Series. Vol. 5, No. 6, 1919, pp.418-419.
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AR = ENEEEIEK T I OB EEAIFA 2 M KSR,
M 1801 FEH—ME L RFEFEGKES B H R Y M EERMA B L L =1ER,
FHIR 1857 SELUE, HHHE AMBEGERETRHN. "EXFHERLT, 1909
FEHFFIR (Lord Gorell) ———RAMKEE—HAINERRNERZASR
FEEHHM 1857 EAXEFFE) HLHMLLRNHSHZ W, £ 1912 FEKH
BERESE L6 (EERINY P (The Majority Report), fhfilxt B G
RUT=RER: F—, LEMENTENRFEZHBENBH XAMEHH
BEERHE); B, EERALAAFENBRT, BRNZAERLEER.
.EW — M, BELESEENRESHEEKT RN EFERRE—E,
FEARBER EAXDLESHE. A TILEZTENMRZARSE, NiXEEEER
A, EREESMETRY —BEIGHE, MANRTFRH, BUNEERER
B B=, FABENEERD, 7 1912 FRERHM (BRI F, BOES
MR B E A FE A RS —E d b KBS NERFMmEMEEREND
BBR&E: BF=FL L. BA ., BEHAFEU EARTHRAKHEMR (incurable
unsoundeness of mind). JMHABE (W BELFSMEZ HEBI=MAHF
REREX D). BEHLTEMG. "HTANMGFEX M, BEEER FREARE P
RIRA, OURTE 1920 1) (A FRBUEY ( Adpinistration of Justice) M
1923 & (KEHEEY (Matrimonial Causes Act 1923) FBHXTHBHIWA.
1926 £ {BIERRFELY (Judicial Proceedings Act) BT BIBFIAATH
B, RemRXREMY RN, EL. FiL: REREFLTERT: RER
BAIER R AR ZB AT, EEANRXSHRE 2 REEATFFR, 46
AXRZEREAFHIENHBERTFELTFRE, HIEFLEH, URPRAEE
HRE, EETULBEREERIAE. ©

* Sharon Redmayne, The Matrimonial Causes Act 1937: A Lesson in the Art of Compromise, Oxford
Journal of Legal Studies, Vol. 13, No. 2, 1993, p. 186.
* Sybil Wolfram, Divorce In England 1700——1857, Oxford Journal of Legal Studies, Vol.5, No.2,
1985, pp. 162-179.
# J. E. G. de Montmorency, Divorce Law in England, University of Pennsylvania Law Review and
American Law Register, Vol. 75, No. 1, 1926, p. 44.

Lawrence Stone, Road to Divorce: England 1530—1987, Oxford University Press, 1990.p. 393.
® Gail Savage, Decency: Newspaper Reporting of Divorce Proceedings in fngland. History Journal,
Yol. 41, No. 2, 1998, P. 511,

12



F—T ERBEENERE

1857 4F AXBEFEHE) TRAFCMERERBEXANERE AHEH,
1910 FEXPEZARXBRUALEE: F—REAIMHERGE, F_2%
BWETRTE, BRALHEaRMEENE. HPEETRMFARFENERE, b
WREREERPEN L, BRLRBEFEFAKRT EPE—HH, BRI
KERES—HN. ALK, ETEFTARAAELREFTHENTE,
B BB AT AT AL St RIFESR AT &, MBA14 B — B4R T KEM™,
RS BB FRM =M. X LEWAEB (Sanuel Johnson) Frifk: 7
KRMETZE, XREFTRFPRMHATERNHE, BALRPESRETE
HALET. EFNmL, RIHGTTCAEBRAFE 1857 F (KEFFHEY # 33
FAE: LRRHEEFRFKFRETU—FRIFRAETETH—TAFEA,
FREAEMTBERE, MK, ETFERUBEBFAFROER, RFMREF
RS RBEH—T7 . “LRIXFEF RO ZFEHIS AR ENRI LR, M
AZ R, BEREFRCHTFERAREEL. E£8 - KEFRRE, YERREH
BEZ LA, RERFERTRER. ATREES, 1920 £ (A FHEBE)
MEEE T L SRR SURIG N B, ETESHREES, XAk
B2t AV SO v DA DU O e 3R B A, X RV RR O EE B F IR T —
P AR, BERBRELERREIERUTILIERA:

— B imiEs

P EAPRA AL RM RS, BEEWE (Cladstone)
R fb— B EK B LTS, BiF ZRERTFHELT, BE 19 HL2PH, -y
HHEERGSRE L RUEFERFE ZHHRA. WRREEEAEERH
W, MARRWA LFTRAOBANES B FFEXOBR LM ET H&.
W R E 7RI L X E 7] £ P 455 T B SR AUX 4 B A 4T g ee o™

* Ann Sumner Holmes, The Double Standard in the English Divorce Laws, 1857——1923, Law and Social
Inquiry, Vol. 20, No.2, 1995, p. 605.

* —BARA AR LS SRS M TR R SR EMN 5, TWIEEENES— . Sharon
Redmayne, The Matrimonial Causes Act 1937: A Lesson In the Art of Compromise, 0Oxford Journal
of Legal Studies, Vol. 13, No. 2, 1993, p. 184.

® Sybil Wolfram. Divorce In England 1700——1857, Oxford Journal of Legal Studies, vol.5, No.2,
1985, p. 178.
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&2, BE¥RALKFLIT (women’ s epoch), REELMAIM A XML E
BAS%, OhEXE. EHURBE LA AR, BEXBYHEETS, @
TERKBI - RESOLNETRANRBHERER. AR BUEEINE
PR BARE T AL IR B . FHRET (Havelock E11is) —XEBIEE R
MBEEA—TEMFRZHET KRR LEETOM A, 3B TALERTHER KN
5S, B3 T OLXEREHE LR R EFONFR. SitRN, BBk
WEZRLFRE, 71918 FalES, FHAiaksk, Kb—frokgss
HELAR. 1919 F6 (HBREMSEMREY (Sex Disqualification (Removal)
Act) Bif: NRERNHEEE RN FHEE, MFALENILIRERMIZERE.
BRE IS HA R R SR B e, TS50 « $78 (Lawrence Stone ) IAWIE
REALHE 1923 FREBEHLATRIRRE THREADH, FEENZERFER
MELHABRAERNBEIEHNRE, CREERWELL. *

=, Pk @aeires
BEE Ak AReE, kR i R H . X EEAREFNHHE,
K2 Kairamlirf. +hMLy, KNgaxsEslTe. 1839 4
(2 JLYPHY (Custody of Infants Act of 1839) MEEB ERE VLR
BFPAH-CAS T LHBRH, BERHFETFT AR, 1873 F (BILEPE)
(Custody of Infants Act of 1873) B AR UMP+AAL UTFF&,
HAZBFATHNEW. 1886 F (BILKPHE) (Guardianship of Infants
Act1886) W — S MEMRILERET , EFALUMEAT RN HORES
R T 2PN MR . 1870 4 {81 L M7=k (Married Homan’ s
Property Actl870) MEQ LWL B M E1E, 1882 &£ (EBFE LM
i) (Married Woman” s Property Act of 1882) Wiy KB el LLissI &M
7, FEEASBETRER L RFSNA. EEOLHEHIHE AUz,
HISTHXEALREREEELETF TAX—REE. 1895 EHHBEFER
(summary Jurisdiction) LY (EMSERIEY (Married Homen Act of 1895),

¥ R.H.Graveson, F.R.Crane, A Century of Family Law, 1857-1957, Sweet Maxwell, 1957, p.283.
* Nancy Seear, The Fconomic Position of Women in the United Kingdom, American Economic Review,
Vol. 66, No. 2, 1976, p. 213.
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2HRPSERLMTRA: tRNER N GEETHHBT A EEHTIRK.
AT AN sSEELRKHREHBF (neglect) FHiTH, EFT
Pl %R (Magistrates’ s courts) EHEEHFHFREIES. ¥

=, #H2EXxBEEHRE

LR A RR L ERNEREMIE, TS E 5 540 REREBRNE
RHEMAR. BEHSN KR, BoRBEZMAR RSB REFT A28
ER. BEMNE BFATEENPREZETY, HIEERNEE, 23T
1864 FE 1 1869 FEilid T (4L (Contagious Diseases Acts) (iZiLRTE
1886 FEWPD). TAMLENTERFHEMNHSBES (social purity) BE
A3 SHEMELZAT HAEL, Bk, FEREBIABHNERGRE, 447
WM L RBIFITARENE, DR FBLERERMAEE, MRS
JE) FBL S5 F DA T A L 100 71 3 1 T 2 3k 5 e A T

Ga bREE, EiBELL 95 FHM, 8 R TiXBxLL 257 MK, 26
FERXMEMER, 75 1923 € (XKEFHEELY (Matrimonial Causes Act)FIE
BT BIENESE. ©

F—H5 1937 (REREKE) (Matrimonial Causes Act 1937)

iR
1937 fE AFXBEHFFEY BIRAR—BIRG, B 022K BHETALRE
B EEEE 1937 £ (XEFELE) ERES, PRLBETHEHMiTSR
.

— WA ALE R ARHRIED BIE L TR W
BRI 1912 5, BXABERAXHE (FERD) PREGSE—HEEH
W, FERFUERRGAN, RE—HTLRBES, EONRETELTAY

* Ann Sumner Holmes, The Double Standard in the Fnglish Divorce Laws, 1857——1923, Law and Social
Inquiry, Vol. 20. No.2, 1995, p. 608.
* Ann Sumner Holmes, The Double Standard in the English Divorce Laws, 1857~——1923, Law and Social
Inquiry, Yol. 20, No.2, 1995, p. 602
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PG LREATASY UG BAREARREBHEZERAENRS. "dall—RH,
BB SIEFT R, AKIAD MR EN—7 AT LU E AR S AT RS, B4
BRERMER, AR, MEERSHTRIERTFRE. H3XEEEE, B
ZARERAA LR REARBEEFTRFX N, — P ABENT R HR
W] e S MK B D 7EHF B MR B R K AR 69T, BRILTR T T R AT A ) B 6
FREEE; MBTHAMER TS RAAEFRN . BRERF LN EHXBAET S
AHERARTIEAEENERS, TAETOREARETUES—H BEHEAW
mMEE, ERFENERANSEREMN 4. ERVHREEAFTNRS, AEIR
EHEATUERE—FHAXS BRI ES, INMELSNHE2PERFHANTEE
WA, B, XMEREHERERT S, HB 1937 %, R (HAKEH
%45Y (Herbert’ s Matrimonial Causes Act of 1937) — BB KR ELH I
4 it .

=, BRDITANNEEREEIRH
RPATARFR=ZBFH/EIEE L— MR EENESED. RIPEEIES
RIS mE BT FE, RERAITATENHRRK, BLRPNFHaR2ERL
KRBT A RER—. 1895 FEERERARLKANEFTH LHRE, LXK
B EFZETFH#IIK b LHEEALAN AN, LRA—HiEFET L TERER
BMWETES, BRBITH. 1897 FHhE/RiFH /R (Russell v. Russell )
E4HP, FEHRNRBATAEN: RELABEN—TTH) LA, 5 (5S4 LR
L) ERER, KERAXMHERTMIIEHEGERR. ANNERENE,
ok = E i BB R BAT B IA: (1) AT N . EIFUFILR (Kelly
v. Kelly) P, LRAFHILE, WAETFHLENRMM, Bt REHE
BET, ERBERBATWBAEL. X8, BRRNETFSELERGF,
BB A SERAT A R LU RS ERRZ: (2) ARDERES . RAIUEX
HIABNES W ERBEAITARRBENIRBRE . ERFEHFRE &N
(Atkins v. Atkins) —§¢ WRWE AR s ) A B —F KR 1 (3) E
fe¥E & (false accusations) T h. EHERMFLETEM (Jeapes v. Jeapes)

Y F. P. Walton, Divorce in England, The United States and Canda, Yale Law Journal, Vol. 22,
No. 7. 1913, p. 538.
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EHPRBEEG#EAE AR, (4) BIF (adulterous associations). HWHFEK
ERAEXGARRERZ, BOEETHRE TRl A X TsEEFIirEg
BEATHA, BAFARETE—R, RESHAEZTEEMB T BTFSE, W
RIZEITAZHTETHEE, BERE: 6) NTFLRA. 71925 FHHE
PR (D RBRMIEIRIEY (Separation and Maintenance Act) FHE,
T B RF AR 2R AT X E T RIR A (6) B2, SlinskRMAK
BRHROLEEFNTRL, AREFSHMN—RE X, ROBMIIGEE, flL3%E
THELKBEZRRN, Eo2TH: LREL2BUETF, FRBRE, NrrlFs
AHEE—RSSE, TERERRT AR (D ITHRAREBHNE=D, B
TTARERDGBRBZIME; (8) NEBAFESEEMNITH;: (9) Hithy—
eATH, PR REMRT, BT BREE. BHREBTAR—NMERK.
AR BNRR, BERIEVARZITAMBELEHERZTHRSIRBER, @
HEEIEWE AT ARG ERPZHEE. “1857 £ 1923 FRETHR
RERRIESENEH, BA 1912 FELXEBERZREM (FERI) P2
BREFIAE GG EE D, HEP 1937 FF, I ERHARFERE—FHRTH
B R&EE hEE, FHED 1969 EHRASEMITHIRE. °

=, HASFERENEEDE

B 1857 4 (REHEE) ERLIK, BOTHTHNZLEME, BRE
MRS T — M 25, BRETRHERGARAME, Fo\% T MR
Rivkss, AMBEDEEEGFERRLRE, ST —HENMN ST RO T B
M. 1935 4, JHEAE (Canterbury) KEHEARELLEEBIEEE;
Sk, %E2MIEE A (private individuals® ) WAER FIEEERN
Bt 1936 £, HEFIER @AIER $EER (Stanley Baldwin) BUFRH—
RIIMBRIIN, BEBETE, JRH 1912 FRIUBETHERE RS,
BURGBIERE. Eit, TRR1S . EEBNERE T HEASILK
MM, EEAUT A S ERXTBEHEREN,

“ Lionel Rosen, Cruelty in Matrimonial Causes, Modern Law Review, Vol. 12, No. 3, 1949, pp-
327-337.
® Gillian DouGlas. An Introduction to Family Law, Oxford University Press. 2001, p. 162.
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(=) BHEZARE—EARASLEE

BMURERAREARL, RUFEBFEBEZORBREEARILES, )X
RIS R REXRETHERNES Y, BREEEE, BY— Wb\ LS EL M
XM, FNEMBEEERESN: ZWEN T REBLEIFET KBEBEEEMA,
XA F LR AR EBEERE AN EENTENER T ENEE. BEE
BARY, WRAEZARELELE R, MR 4 IM0EE. #E
FRUARESERAEEE, IMMRNSHLHHEEAETS. BRALEY
HELFUNRLEEE, NEMEC LS, ¥nTEMEERESEREER RN
£k, BE2BRT AERK. SXFARERA (King” sProctor). WIE&
BAEFAMREN, HEROFELEBOSMRE, L8 - BEEMEE (Sir John
Ar B ISR B L ER AR P 2R 0K FLAE R L BS I SRR k2D b = 4,
HBRRBRRLCFGH, BRRAEEDS—F, BEAEESHNERNRSTRE
A, AEBSBZOR=FNFEILHEES.

Withers)

(=) BT (decree nisi) MERIFIMCEBANIER

ERINEERE, BERSYHNMPR, — P RAHNEE (decree nisi),
FH—AREXEE (decree absolute). EEMARN B EMA BIH2 @A N
BEER, iR, wRBARFH;E (collusion), BAKRKRKSEIE
KIFAREA, HOMRAERRTH, RERTHEBMRESHEIES. ARE
1857 & AXEFFE) PRAMEHNBEHIE, EREXETKAEFHX
FRELS S A AR R BRA P, FEFZREREROEBHARLHEZ
P HEBEHEE-BHTR, BIStHE, Hik, 1860 Fi@d—MM e LA
AR RIS AR AN B R M — M2, TERYTRALE. #
fAFF R PR AT BT, MIEDH%4 (Sir Thomas) AR BEBR T HIX 2548,
BREWRE AR, BAHXBIRAALETELNER, FURERENS
BA—BHERT, EdhEEFNER, ABEBHEMN, IRELR LRSS
BLdHEEE. 48, IESHEHARAE, IURLESRFELIXMER,
XA BB R AR T .
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(Z) EFHMEERN ERRGHER

EXRBZEYEGFLAP, BEERAIZETENREGEES. 1878 £L
FERMERTERRE T RN R EFRIFLRE RS EE % BEL K
BERABHFREF, LR, 9%MEBRGRHGTERZEN, HEL
. A TEIMER, AT ERBEERRERES, § M 5E KB (Claud
Mullins) BIMARIEETSRIN RV LT AR RIED, 7B 2ok BE Ut B
BEA R WA YR ZE, BL—-TEBFAZLOEBRHAER: WH
EREER, RAEISFEREY, SEAMNBIAR. BAABEEHFTAES
SEREG, RLHRIEHEFERE (courts of summary jurisdiction),
BILEFHLE, XRR ARG L. HEHEFIERFN, Y TEADFR
BAE, BRLEFHWRBR. BTI% (Labour Party) LS, BIABIRAMHLE
MR BOLABHA. ATAS— A BXA RS AN Z R R B,
MRBFER. A — T HENRXMNBHE T, BABRRELEBHIE—#H(H
NBBREY (the Poor Person’ s Procedure)s /P, BN BEREAFBIFERBX
BAFAREBRBBLTAEE, RAXMRRASGHEETRENEEHE,
BARAEBME. “

() msREEAERA

ER_AP, BAMMMEHINHSEIEZEEPFELETR, Bkl
&M (Spens) REEMBMEEREN S, WMABFELRITH, BEREERTE
EFTRAELRFXHI, MeREHREEEMIETETH, EhAw AR
B, XRAILEE E RS T . T B A R ER R A ERE A X AR b
Xk (positive evidence of collusion) BIRTIRTF, A GTLAIEZEM K EiEH
B WMRAZBATAIAIRWN, BRIEEPAFIEIREARALRET A, TUERR
LA O] 3 A BB K, RILREEATMRER . X TXMRH, JRBUFR
WER, ZM/FRE Merriaman) W EREBRYBE BT HNIFHE, EER
& T BRI REFAERARIIZMEN, BETBFELEEE IR

" Sharon Redmayne, The Hatrimonial Causes Act 1937: A Lesson in the Art of Compromise, Oxford
Journal of Legal Studies, Vol, 13, No. 2, 1993, p. 195.
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BEEEURZF/REN XN EXAEW, IMENBRERABNBER. ©

F=T5 1937 F AREEFZE)

— AXBEREFHME

LT BKFTRZE, HARERETRE 1912 FREFEXS, KR
BB E SRR, ERHERFEE-FAERIELSITHENES 1912 5§82
FRABZRARE (TERY) PROVFNEER D ——FBHALEU EFT
ERERARMRET h. ik, TR, 1937 FELT (KEFFEY (XM

(HERFREFESIEY), ERU 912 FEXABRRES (FERDD WEHE
i, ERFELENME—BFERNER PN TRE (BEX L. RERE
R LR L R B A RS EROER. ). ZEU ERRFUR—FBH
HEUEATEANEHEN. "AN (KEFEE) TR T RERNEX,
RSB HR=ZFALIEES, B THEREEFALEIFENETH, &
BENEREN SEALRTABITLEH AL, —28%, RELEE.

=. HEMTH |
1937 F (KEFHE) MBI mR T8k =N ME B ENER, A
W EBFBAET AR EENEE.

(=) FEREBZEXETHNEE"

B 1937 &F (KEFFE) BT, TEZEHRAFEE&RHEMT
B, BRAE—-FBEFHEN EARTARGKERER, BERTUHIEHE. 28
BRBATRER BT (Williams v. Williams) FHH, b—dUERHHAFR

“ Sharon Redmayne. The Matrimonial Causes Act 1937: A Lesson in the Art of Compromise, Oxford
Journal of Legal Studies, Vol. 13, No. 2, 1993, p. 196.

“ FmisBMiEE (Lord Normand) TR (King v. King) IR #l, RETFHARSHTH,
EOEAENRE. BEUES Y. 0. Kahn-Freund, Hental Crusity, Modern Law Review, Vol. 16, No. 1,
1953, p. 68.

" Olive M. Stone, The Status of Wowen in Creat Britain, Awerican Journal of Comparative Law,
Vol. 20, No. 4, 1972

* A.C. Holden, Divorce in the Commonwealth A Comparative Study, International and Comparative
Law Quarterly, Vol. 20, No. 1, 1971, p.#61.
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BiF, CORMIY BB ERAY, S TCURGEER. EXMBIKR, B
BER - EHERS— LT E DAY, XR—AMRE AR LMH
Ik

(Z) AHBEHRSHNE

1937 F AXKBHFEY) BT ATEBHROUNS, THLMEM: K
HRBEGERE. RIPFR. EFRNEREXR. BOEERE (illicit
unions). WAL EMIFREF. * (XEFHIE) AL, AR TFEER
RETESE, AVERBENRECERE —HHFELH, BE(KEEEE)
HELUE, Ho ERHNRT XN EENEDS, BIATHANR 1937 £ (FEES
B iLBER/AET . TUEESH T BGFARARE, ZHHEETRIFA
RHARRTUAREGHRR. BGERER LT, M 1937 £5E 5000 EHERH
3 1948 E44F 50000 RS, MY TEENEF LA KARE. ZFHENE,
HRERARBNIERE TR, Bk, XREBNFESRBET KL EERBRIN,
EX—HR T, % 1942 EFRTHE—MERKESPL (marriage guidance
center), "MEMEN LHRXZAMNBERSHEHLER.

(Z) HErHRTHE

[6] 1857 4F (XEHFIE) ML, 1937 F (KEFHE) MHEBOMECSE
HEMERT, EERKHETERRFRTE. —HH, ERABHHENEER
A5 B IR AV B R MR TE B X 3ERAT W IR B ) BEX T A L, 3R BRI BUR A
BRFRENSKE. F—HE, RXEEFMEL, BRRTIEMRTE. £E
EZHULRR, BRNFEBEMLS, FEGMNET UAREEE. RENTH
BEEOEEEN, RENRE, AL RREMNE ST KB EHR S,
BEFENRE. RS, HERIRNE, XbE 28 MHEREETFITARE
EHEEER. MRATEHETERT EELTE, WARES, BRERELFER
T A, T IEN], FRERAEETIUNCGES Y hRIFL R, I

® 0. Kahn-Freund, Statutes. Modern Law Review, Vol. 1, No. 3, 1937, p. 232

* Davin R. Mace, Family Life inBritain Scince the First World War, Annals of the American Academy
of Political and Social Science Vol.272, Toward Family Stability, 1950, pp. 181-182.

" Laura Bradford, The Counterrevelution: ACri tique of Recent Proposals to Reform No-Fault Divorce
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HME=FU ERBRANBTEABEENES. "N TET LB bt SR H
B, ERBZRNE 1923 FEUENERET. V2ENEFRERASAEREPY
REB(E T R SRR R & IR TR T LU G, (ERAE R BH R,
B UAE 1734 SF—1915 SFRIRMBEE A F REARN, REBHFMBRFTLIE
&, BUANEETUAHRTEE, XEOQTUETHAMNRRKAEHEE. 1913
FHRBITERS (a law revision conmission) EFHFW TH X EHEH M E,
REBBNLUBHAMBAERM, IAMBHERLERBERATKARE —EM.
1915 4 (G UERIE Y (Marriage Code of Sweden) ZEIRF 14t B G0 2Lnk
EEMm=A Rl , P REX O —i B E R S R AR5 E—
. "FEZERE-THEZTER, ROHNTRBMBRER LS EE
AEBHEB, Y1872 F, WHHRENTFEETAESE. “TS5HRN, 3k
ZERE LEPEEZN G —BREEAEEHE .

BZE RS EE E AL (1950 F£—1969 )

F—1 TOHBENECENRAER
AR, BARZHOE, FESHESHRRENE—EY. 2%
MRE LERH, SHNRBAETIEHLERAERBEOEL, TECHE
WU L

—. AXMNTHRES

ZRPE, RERAEXEKHETRFN CERR, TEXRMFFS, A
LRAEVRBANFTHHT, Lo THENSERABER. B HeR R,
WRT ACRRS, 8T ERRBER B AN KEXR: AIBIEHE

Laws, Stanford Law Review, Vol. 49, No. 3, 1997, p. 610.

* Helen Bosanquet, English Divorce Law and the Report of the Royal Commission, International
Journal of Ethics, Vol. 23, No. 4, 1913, pp. 444-451.

“ Mark A. Fine, David R Fine, An Examination and Fvaluation of Recent Changes in Divorce Laws
in Five Western Countries: the Critical Role of Values, Journal of Marriage and the Family,
Yol. 56, No. 2, 1994, p. 253.

* REHP 1953 FLBPHBA R L BEENEH. L. J. Blom-Cooper, Separation Agreements and Ground
for Divorce, Modern Law review, Yol. 19, No.6, 1956, p.647.

® F. P. Walton, Divorce in England, The United States and Canda, Yale Law Journal, Vol. 22,
No. 7, 1913, p.539.
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®E, WAETRIAMU R ER A, T ZETRBMIULA B RO F
B, B, BIGEATGSRARMMRI, A ER. R EH
EFRUARIEAL GHENMF TR AERBASAT , ANFEHEERY
2. "REASHEER, EENEBEIRENENZBELZH R, B8
HRRIHEORBIR . X BB AT DI BRI 0 BAEHERR N, A A
EAGRAE—HEL, MARTH. LEEHRUBEOBRKES, TEEEE
A3 il o

= EEMRYE

HE PERERNERFTERMAVIES, RILESEERARENRAL
& UNRIEHENEERH, CLANEAHENAR, RHE-THELR
ATHER, ZEH. KRMHEEHRRBI FASEERETH BB LEMNEE: B
—750, 1935 fEH1 1949 SEHRER ZBU T DEAZUFHHEXER, FETE
EALEMP LS REFRSF, “Afi7EER EERET 025,
BAEZALRINEHRET RRBNEE.

=, BIELEHEH
1911 ) 1970 ik 60 &iH], IR ZME/REHBEERMKT HHE15.

DR+ LU aia L g R SRR ERIT I H: M 1911 FRNEFES E
FrE 1931 FEMAHZNAN, BE 1955 FEMTHZ=1/AAN, B 1961 EMTH
ZHEt—A, OWI0OEMTFIZI+=AN. BEXMERR, ERKIE AL
], AF T ANERB . 1968 FFERALTKFEAFHES A2 (Commi ttee on Statutory
Maintenance Limits) M—@HRELR: REBNEMHEZ —RERTBAAR
RERS I LB T35 (R SR NI B IR 2. X ERBF SR B EMAERT
BERENERNROETHRBERIZERAML. Bt BFZHEHFH
2w, HTHRBEEFTWVAENTE, EFLERHE —RELBRVLER

“ [HIA&EX, MRk, BEEZR. B, F5EE, BIFRK, (BHELL%) LR k%l
Miit, 1991 7 AR, HS .
¥ et g, (SRR L), EMIBNGH 19994 1 AM, %326 .

23



FEOHERS, I —FEEEREXE: 5T HELREACHEKE, 244
B TR, RUHEHERSBTARNAIRENEEEN LR, ©

M. EEEHLEEHAHEKRL

THHEEHER, —ERMEFRDTE. B HIFELLEAERE
SEENSRPETUES. AnAFngae AEXESE 18/MAUL,
FHZRERHFEEE FRBEPRESR BN, JU5T AN EE, MR
B EREWERLE, EM—FHTUBERBRER. £hF, REXRES
LR CHBERH _TEN, XFHTLELHINES. “mEX 1959
FHEEMERENH B AFEU LML, BEEX A AT
4h. “HRIEHTEZ 1963 5F (UFIEIRIALY (Matrimonial Proceedings Act1963)
MERENFBE NS E=FEU LW AR E; mRXG2E-LE L, BE—
AAREEE, REREAATTUEEI; HE, MESIBHINERIES
RMNEBH R, BERE 2A0 B =4, MEHSE R EE, EESTURE
RENBEGRE, BESERAZRABEREBNTHERT 2F Cnfs
S BEEETR), ERTUAREE, "RIATLUEY, FESEIE RN
Of ok gTiap: A B

FA MR R
EL—AP, BELRFGTLFNMBIEEHFENERE, AITMRE%D
1937 £ (FEHEHE) FHEBAENEE, Hit, BEEHE —BHNE
., HiBXRREAEX AT HTTHER R XWESR, RALTH RS
. TEFRRELNITL, —KRESFIERZRS (Morton Commission)
Kitie: B—REHSFAERERS (Law Committee) BT, ZTEBHIKH

* Colin Gibson, The Association Between Divorce and Social Class in England and Wales, British
Journal of Sociology, Vol. 25, No. 1, 1974, P.86. ’

® 8. E. Karminski, Divorce Et Separation De Corps Dsns Le Monde Contemporain. Les Legislations
Positives, International and Comparative Law Quarterly, Vol. 1, No. 4., 1952, P.441

® Patricia M. Webb, Breakdown Versus Fault Recent Changes in United Kingdom and New Zealand
Divorce Law, International and Comparative Law Quarterly. Veol. 14, No. 1, 1965, p. 196.

* Olive M. Stone, Recent Developments in Famliy Law in British Common Law Jurisdictions, Colimbia
Law Review, Vol. 67, No. 7, 1967, pp. 1246-1247.
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iR, BE(LRT 1969 F (BB EE) WIEXED.

— B 2FBEME RN

“HHLHAER, E@F CERRES THISHER, WERT HSABRF
WA R, HEL (Attlee) BUREE 1951 SFATAp LA FFtHl (Henryton)
AERHTILBEXHEZASUWERER S (Morton Commission) ZAIHEH
HEMEF. 1956 F, MATHET (EXRRASXTHBREHANRE) (Royal
Commission on Marriage Divorce Report 1951—1955), TEAFHMME: H
PE LR RO SRR B S B d RA AR AR RER Y
SrRE-LED LR, —HRMBATLUHRHES. BRMEHEFAFERSE, Nz
ACEL? F U4 B A 3R M IR 4 i 5 BA 43 P (IR R R R A B A S AT Ao 1B
ALLHER AN RERNEAAREN—FRLEEER, TS, "€
BBENEFL, BEZERSAARFTEGTERETIHA NN IEFLUE,
AU, EdXHEF, FRONEEZEBENmEY, SPRENEE
LN ©

REBMB RS AEAEBLELTHREN, BIERERE, wNRAE
B CPRRALETHREAERNBEILY, REFRKMNEBEFETRERER, kK
RA#BLHH MO, Bk, 1958 %, EXKFFHE KRS (Lanbeth Conference)
ESA54E (Cantebury) KEHFZFAHPURMMBARRAZEET (S
PHIFKEEY (Family in Contemporary Society) —+H, BHFMMIET KHLIKH
BaEEHREKATE RO A, BE AR ZA 8 LA IR
Bh. EXMERT, 1963 4, F -+ XAH (Mr. Leo Abse) '’ T AN
EE) (Mr. Abse’ s Bill 1963), WRXRER G E-LEULBRFREFE
RITTRERT, TTLARIEEENS, HnBed RTEE, BaREGDHMIE AR &N
BREERABPENEEMITH . L RCBNE— EF LS R T o LA
B, M RAIEEErEESAH S AR R EREER S ALFBAF

® Olive M. Stone, Recent Developments in Famliy Law in British Common Law Jurisdictions, Colimbia
Law Review, Yol. 67, No. 7, 1967, p. 1244.

® L. Neville Brown. £English Family Law Since the Roval Commission, University of Toronto Law
Journal, Vol. 14, No. 1, 1961, pp.52-53.
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B, BRABIEEME B EAR. "X MERS 1951 EFERAR R (FRX
AWERY (Mrs. Eirene Fhite’” s Bill 1951) LR 1965 ) (IRZER)Y Ut
Packer’ s Bill 1965) ML, =AM BERFRIEHFSELFEU LI BRAFHERN
FEEARIEEN, BRNABEESHBEREFRERTRIE, LRI
\EB S HEX B CEN N E RARERBREH B LENRITEI. 54,
1963 EERIERFMAERM, —2Rd, BB THSHWPY, 1964 FREH
BEIHELT M HBREREREBAERNEASKERBITER ZEGE.
ERTERTHEL RS L (Dr. Mortimer) MHFHA T, KEHART itk
SRENBEESNIA, HPEEARAR. 8. GSRE ZRNEHE.
U R ERE A W ERETH R — L USSR a0 Bl i B 15 A %1 . 1966
FMATBRT BH (N E: BSERELRHE)Y (Putting Asunder: a Divorce
Law for Contemporary Society) —3. PH™FilF T IITLATHE RN
BEGIE: “EEERMAZZRMXRNBETEOER.” “"KEAEHFKEH
Z 4 (the Archbishop of Canterbury’ s Committee) HjiEMnk % (breakdown)
I h: EERXRPHRR, REE—EMNFHT, NERXFNERETE
e, UZTRAESHNBEHT MERENTH T HEMKERHAEMERT
AEFE—R. BREUTUMERT, BESHEERTIEARES. (1) 4
BRAA B BRI FIEL R RRE FLRAAIER: (2) HBEEHAT
AMBBEBHRSERMBHSARFIZEN: B) MRFETARY FLEy Nk
FAMEERERIERN: (4) MRHFELEN. EABMAARSESPHE
—IikZE . RVEE RN EEE TR ZH, DALEE. ATTHEEE LR,
HEBNDREIREWEEN I —HILANEE, R—ATFEENER. ¥
HPF—ARTERAN, EEUZAZNTRERAPRAFRRES T
(Lord Walker) AETELERIHBE. MAANEBEHNEENEXETERTE
FiEesE, AXGHFFEE—E, BEERLERAEREXN, RFENEGS

* B. MacKenna, Pivorce by Consent and Divorce for Breakdown of Marriage, Modern law Review,
Vol. 30, No. 2, 1967, p. 123. '

* BEBTESERY-ARFXABERS, Hril, ZT B #ME T . Stephen Cretney, Law, Law Reform
and the Family, Clarendon Press, 1998, pp.35-36.

* 0. R. McGregor, Towards Divorce Law Reform, British Journal of Sociology, Vol. 18, 1967, pp.
93-94,

“ B. MacKenna, Divorce by Consent and Divorce for Breakdown of Marrisge, Modern law Review,
Yol. 30, No. 2, 1967, p. 124-125,

26



LRBEFHXR. BN ELHBEXNERATNERLLSEHSEN—2E
B, mHESEBBAMNCTRENBRER. &k ERIF. BRERGTERE
PLAZ 3 FFAE T — 75 LA SR 3Ry eh 3 X SR B AR B, T RSB AR . R X
WHBRT F R FRE AR S RA SR EER R TS LB &M R
RENBR=ZFU LEHEE, PEFL EMFELEHT, —HHEEERI—F
RIERT B FER T BT RE, UBTFARBR—BRERRELFEN, L
i, "RERIERASEBHEMBRAFTN. —REEEhRBENER
M. BRZR SRR RKE: F—MEEEMLHESRAERRERXRBA
B, SEXNHHRV/ANGE, ZhET T KBUR—PAFENE DHHER
PRHMPEREL, KEBRAZWAIWRFABRERERENEL, BLEBEEN
FARNNRZE LHARE, X5AFRFIRAFFE, MiZUSRNBRABEEN
B, ERENTEHEBRFOYE, KEBERR R HN XL FER
F-ERERFOEERUETRE, SNEREREITRMS TIEE G
WHAEBEMBHERER. ©

= ZEERZ (Law Comittee) MEWERMAEIHEZRSE

UN:E L

EEXEHBERSFEREANSFVRAKARKN R, LBRAKEEN
7E 1965 FRV T —MKARMIERERS (Law comittee) FFBFLEMIN
B, Eff71966 4 11 A 9 HHLRM (EIEE AN E: ®FER) (Reformof
the Grounds of Divorce: the Field of Choice ) —~BPRIB T HELE (H5:
BEERESRHL) PRI HEASERHARR. BRAESHT—H
WFHIBEERIET X MR ERNTEE: L% AT E a3
Bz, ABKEENAIE. BAEERRIR, B U RERRERX M EFET
FHERZ T, "6 R ZE R SR N EREBEFART LR AR HHE,
ERZEASUARIRARIEAR MM H—, EXEZMHELHERELE L

“ B. MacKenna, Divorce by Consent and Divorce for Breakdown of Marriage, Modern law Review,
Yol. 30, No. 2, 1967, p. 124,

® 0. R. McGregor, Towards Divorce Law Reform, British Journal of Sociology, Vol. 18, 1967, pp. 93-96.
™ 0. Kahn-Freund. Reports of Committees, The law Commission: Reform on the Grounds of Divorce,
the Field of Choice, Moden Law Review, Vol. 30, No. 2, 1967, p.181.
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RABLE. $HAN. EARS LFRENEGEEGELR P FRXAENHH
(undefended), WHH5EMIBBRMGEH 90% XHEH4ASHEETETR
P, BEAIRREA— R R SRR A ERITRE. "R R
PUBIE, TR ML R EEN, XERSRREANBE B HES HIEE,
ER2RBEXNT, SXRPRBREIS DT ABEEN B OStREE. HEa
EARRERALTHEBENRLN. "X, TTHERTBENESHEN—
Bh T FRFH . ERFHAEH, BEAXREX L, FLUEEEREE. "%
BE R PBRERRGERETFTEET R EEF#AR, BRT AT £
FHFARK, ERBA-MERFRAANFREITBIEF (non-litigious judicial)
(FlamEABEFARSFFERNER), TXAHRFREMBEHRED TEFN
R BBE T EXMAEITHFE. FELBENENXRNE. FTHSRY
BEREENF-ERBERATEHTFARENEN ERERASE (BBEH
MSE: GFRRFHU MR BERETHESEREREPEEXRETHA,
XERF ERAWTH, MEERARE, —HHABPTEIEAEMNAFTAFR
%, WRIEFRABEFEAXRNEZLFOARD, O AER SR, fAS
EMAEEE RAEBEXEEEFRARE. BBARY: 5 W, 428
M T HSEA ST BN, ERVTUASE N SEELANE, HESR%
FENBhHRAG,
BiG, BEREASRE T RERBLEN=EAEN: (D) UUEIERERE
#, PRELAEAE: 2) NHTREASG: (3) ER-BEKSE, A
ERATHLH. PR (2) 7 (B AaRUEBLAEFRN B EFESHT
# (offence). "EiLHHBMCEME, BIFHBENH—TF LAGERN Y HEE S
BENELUL; KR—FARBLEN, XHFBEAFEUE; HFEFRFERES
BEAERITHE (FIMEF. BT, NERB). BERAXRTFELHKE
R—BMfE s EEABEAIEE, BARE—FHREEMERE (conclusive

" Alexander Irvine, Reports of Committees, Modern Law Review, Vol.30, No.1, 1967, pp. 74-75.
™ Stephen M. Cretney, D. C. L., F. B. A., Family Law, Sweet & Maxwell Limited, 1997, P.39.
™ 0. Kahn-Freund, Reports of Committees, The law Commission: Reform on the Grounds of Divorce,
the Field of Choice, Moden Law Review, Vol. 30, No. 2, 1967, p, 181.

" Olive M. Stone, Recent Developments in Famliy Law in British Common Law Jurisdictions, Colimbia
Law Review, Vol. 67, No. 7., 1967, p. 1245.

" Jennifer Levin, The Divorce Reform Act 1969, Hodern Law Review, Vol. 33, No.6, 1970, p.633.
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evidence), REBEMMAA ZREHMIEE. EREASBRROTHKRAZEH
ISESLIEP I T A — B K B B RN R AR S, BTN — 8RR
BHID B REHBEN ZR—FER, TARRBREATHITE.

B=T 1969 8 (BEEELY ( Divorce Reform Act 1969)

£ LR —EES, EEREAINHAT, BELSESHEBHERRE
BT —AMFFHHR, € 1967 FHEA-MEETTHOIHARREXTES. BR
FEMRIFEIBHRT, XMRNEREWNE, B 1960 BRBIRY, BREHE
1969 £E 10 F 22 B4 2K FE (Royal Assent) it T (BiFeh#E). BR
HTESE 1970 £§ (FXBRIFAEFRMMZE) (Matrimonial Proceedings and
Property Act 1970) 5147, Bril (HERFEE) £ 197191 A 1 HERAE
BT, "% UERATHEIMBSE (irretrievably breakdown) {EX BB
M-y, Friffmme (narital breakdown) R—FRE, XEHAXRRE
SEMAB—-BEE, £ —FHFAFRMNITHEET . MBS (divorce) B—
MEREE, BdERRERMITNEEARXR. Bk, BREAREHEOIRE
RFE LT A (private experience), MAEEHGER—MHAZKLMTH,
EISERRT— 2 SRS, NARSEUNELNELHLE, BASIEX
N FRREER RO ERFFM. "SR (HEREE FERETHRS
iR

—. B

EE—FHFEMNYEFmAEERM () —REFRN (BREREFRE—E
BAHHESRE). XEAAEE, WRIETEFX—-HEE, X5-AFTETH,
EAE RS ERRRER —EMEW, BREXFIMESHTEHH.
CABR TiBHF LASh, BR— 7 B A% F @ T A L RE—RAE R, mEZ4
XEHRFAEFETERI —EttrE . AR E RFVFRERF (cleary v. cleary

* Jennifer Levin, The Divorce ReformAct 1969, Hodern Law Review, Vol. 33, No. 6, 1970, pp. 632-633.
" Mark A. Fine, David R Fine. An Examination and Evaluation of Recent Changes In Divorce Laws
Iin Five Western Countries: the Critical Role of Values, Journal of Marriage and the Family,
VYol. 56, No. 2, 1994, p. 250.
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1974) —&H, FEWAINESE I EEAMFERAN RS, RTREEX
EHEEE. XEEH—AUEF A hREFANMEA, BIE (BERER)
MsE: BREMRRABREEFLE, HEBEAEFHIAPALR,; HEHE
BEHEFTHECEEBRE, MNASEEBE—REBIATAN, HEEAR
CEEBRETRS, W RS BT kbR e, ikbenl IR EIR &
K& K.

=\ REEHITH (unreasonable behavior)

AN BT AREER—FAAR—FPITASIET -1 EHEAXE
EXBRFRBRENER, BRET 1937 FERPIRZITARES. NAGEIT
AHER, ERAKXRE (Gollins) REAPAMKEE (LordPearce) Ah: ¥
RE—PMABRERMTLERRE, WR—EEAN D FRETIRBATARX
MABEARZZN, REARE. FEEN. BREENZEBEM PFEART
HHIREE . ", ) (Dunn J) KEEBE R /R IFEKR /R (0" Neillv. 07 Neill
1974) "RAFHTR: “B—NEERDEONSEL R FEEURITHER
FNBIFLSS, Biligie, LRIXMTAHEETEEHREN FMbE EE—E,
RXFEMG? 7 Z£XH[HFLHGRERMS (Ash v. Ash 1972) &, BRHEREE

(Bagnall J) iRBEHERE, “IANELRBEENITAH, BELBYWSE KR,
A LR EERARNAT R, BRER, FoXBEENMERE. A, TS5,
¥e B, BEBEKNITA, TREFERK, RERTRBEMRMERLE—R.”
“HRREXEEMTR, FERBZATANER, THARITHHNA—FK
£, PEENTHRAKEETHERF (constructive desertion), — 7%
BHAN. DEEMHETH (FIWEF. 5. 8. REREFET L
HEAGETRH? —AAR, BRI (EBRERY HlE LR EmER S EFT
AU, EREE—EBEERESNA, DRLUEFIYDORIFES, BEREZ
EHIRE, RETURAESEITAR—BNBNSBEARHERHFREREF

™ Jernnifer Levin, The Divorce Reform Act 1969, Hodern Law Review, Vol. 33, No.6, 1970, p.636.
" L RBBRKE TR, HRIR, BEETHERES—HAHE, ERSEUSARMMRRER L RE
o B LA BAEFEEEHKR, K TRKENANARAEHE. Rebeea Probert, Cretney’ s Family
Law, Sweet & Maxwell, 2003, p. B6.

* Nigel Lowe, &rounds for Divorce and Maintenance between Former Spouses, Fngland and Wales,
P. 12, http://www2, law. uu. nl/priv/cef1/Reports/pdf/England02, pdf MI[]H#: 2006 6 F1 15 [].
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W, XUPEBEREFEFFERLTES (Chalecroft v. Chalcroft 1969) —
FHEH, MEREREHTEIRET#EETFTATARLESF hdiR G #
RNRESHETEABREAEBITAMIER, UANEBITHRUES, &2
ATELATTRY. "B, SRR AEARB XA EHES I RABSIT A —EEE,
L EECEHILES, IMEANRERAETRIEEOREAEH, ©

=. BFITH (deserver)

BFETHR—AUREZHIBIERES, 7 1857 FEHUIE TR H BB
B, 7 1937 XA — TR B IS 2 ch R i Bk P, 1969 4 (8§
WL BEGETEXME, RES#RF=FIHRFRE, HANRKRLE
Wik R 92 13 P AE AT DAES 45 00 38 el 7B i) L (R 3E— B BT R_ KRB —
B -HEFEFREULRBRIAMNITH, FEBEMRN, —HRTUUSFEE.
BEMRFFRFADBHEERR EBR—HH, ARG 2 FHE, BRELRK
LREXHIN: BEU LMY ERENT —RFABETHREULLASE: TEFT
BIs— R HWF S —HATHR, B F T UEERS T HORRFEESR—
FRHEB S RMBALBHEATESEBAANS T, BELRPINIBHRE
H. —HH, BFFESRFHENTENRE: B—FHHE, AELR L, X_#E
BRISERRTERAREENES, EHBAMKRR,. #FOIFELENE, B
Bl, —RE&BETIHMEBECRKBEFIAE.

M. BELERAE |
FEUEMFBERREU LA E, X£ 1969 F (BENEER) fFE,
EMIHBEEALTHEERENRES ZZEZRAEEBR—BRABHLELNE
PIECA BB, 0] LA ik B R i B R i . i RAT AT — T RIE R R
RAEE—EBEAN B8, A RTS0[0 F 35 4 d B iE B RN
Fl. “BattaR42E? RiE 1972 BFIREFE (Mouncer v. Mouncer 1972) —

* Jennifer Levin, The Divorce Reform Act 1969, Modern Law Review, Vol, 33, No.6, 1970, p.636.
® Lawrence Stone, Road to Divorce: England 1530—1987, Oxford University Press, 1990, p. 407.
® Olive M. Stone, The Status of Wowen in Great Britain, American Journal of Comparative Law,
Vol. 20, No. 4, 1972, p.61l.
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R RIHER: Brifa B (living apart) BIEFKER X LK 4B (separate
household) MARE T L (roof) MIAE, EMPERE—NEEHHARTE
—BER, XERTRE, FIME 1964 LERMAFF IR (LeBrocgv. Le
Brocq) MIRMH+, EFERZER VLR —NIFENR R ERMES, B
RBEART R R, T EEFEE L KPR, L RENTBXMNEEST TR,
XEE THoBRAFE. 4 ZFRER, M 1975 FRRIFKR (Varr v. Warr
1975) —FFIili: FE (consent) MEERMMFR I HEEMXHXHF L
Hid. XMEKR 1969 FHERPRZHFUNEKZ— BEHECHEELATER
EEM Y, ER I, EdRRZXH — A HE—7T Bk B3 B i
Hi. ARG, ERSEREEIREMTHEHE, RENEXHARETRE
REEH S, FHAREAFFDE/FFENRE.

. AFUERSE

AEMEU LR E, REBI—BREEL TXAN, BR20R—J
ARB D ERZWE, FrEMEAMHREL LSRBOHRE, SRRERR—TAR
BHEE, PLAKBUTEESBEHFU LTSGR EE. XEHREKE
W FEEPRRFWNIEK BAHERERANT R ERS EEET HERL
TRTEARRR W, Wi B — 5 M AR SRR R AT —FH, SHET R
B ETHIN, tAIEAARE AT — RGN, PEFRE—FIEEOFLRE
X&R: H—AE, ERENMME, ENMEFRELET “FERZHE” (Casanova’ s
charter) #1% %, AMIEHRESERARXAM&X. BT, EBRERRT 2
REER. RE (EEBERE) FAZME, UEFU LR EAEHRYES
WRH, MRAREEREREEREEHIMTRE, HBR TR — %
5%, HEMEM—FHENM=IHE. SELARERT, ZMERRRFH.
BEBERBATFHBELT, BARENEE. BERMTREHER —EMRIIES
or ERIRAE, XAABREERR, L6 DX SRR — M E R FE S o — 4
Houg, T EH— AR, AS R ERR NI R L B AU B SR,
BREDRENMRILEET LR R, BAELEF, BEFRRDEHEA%

™ Rebcca Probert, Cretney” s Family Law, Sweet & Maxwell, 2003, p. 59,
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R BH IR

1969 ) (BBNEE) MXANMEKERET M EGBHENZEE, BxY
7 BB BR=FADEES, BRIEREFIEHERXRTFEMEHRHER
W, BE E 8 E T TR . 1984 FH) CBREFH MK ERFFELD Hatrimonial
and Family Proceedings Act 1984) ¥ =F K125 L BEIGHR DI —F.

FMY5 M (EIESER) BiTEMh
1969 SR (BB EEY R TR RE T LI T & 1640 % /R (John
Milton) BURAIMA AT #[E] MBI AR R BB E e — B e (I BB . “5E Rk
TAEHFENT TS REERAGXR—P. T2 AR LA

—. TR E RIS A XHAE K A R R e

BA R AT RS, FrUlkmE el T RABCRILESRRK, B
FXEHZRACERREERERRER: ASEREKRE, M fAiEA
PR DI AN, BFAKRNE. B2HTERNE, APURENERERS
WEE—RE S, Brol, RER T RERKIERSEER T A1 B a2 5, &
FAEBEREA TR B ER. Eib, FiEMIBEkAARRE TN EHE RN
i,

MNEBENRFRAS B, —HLUR, EREEGD, NRREAAEFH
IR RGN, g ZiERERME LR AL HMRIERER. BA e
AR REEEETRRRAFESARBE—ERKETHNAL. FRN

(disobedience) MM HEHERENMHHEE. "Hik, SHEEUPLHE
BEEAHRETHIEREERESMNBBEIPRETETH— M. HE
1969 F (BBHEL) HHE, ARERFRCYLUREBEEFPEHE—F
EMFHEHAMIRR, ETEHEFENSIN, TEAFHEE M ™4 [ R

* Lawrence Stone, Road to Divorce: England 1530—1987, Oxford University Press, 1990, p.407.
* Julia Brophy, Carol Smart, From Disregard to Disreputes The Position of Women in Family Law,
Feminist Review, No. 9, 1981, p. 5.

KEFBLERESE, WEETFHE, LXERESETERRAN, BRE: | EFRASTEROALY
MEFXE; 2 ETFHRENRIEMRBOLERE: 3 EINIOERRELEL L5 GRNIE: 4 B F 208 AL 3T
WagHith. 0. M. Stone, The Roval Commission on Marriage and Divorce: Family Dependants and Their
Maintenance, Modern Law Review: Vol. 19, No. &, 1956, P.607.
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E—AREEMNHER. EHTRHIFBFRE (Proter v. Proter 1969) —Frh,

—FF i, ETFULKRAAETHNH, HERE BEILRTFNG, BIURRE
TEHDEFPES, ERERAbiihRR. B—HERBHSRERBORKR,
HTBEEFRN /LS NET, BT —WERRA R RS DB FER
R, ZNH G LR, EE AN ERTHESREEHFRREN
OB RE—R. ¥

= NHEARABROEE

TR EX B LEN RS R TN R R RHITEBSRE3IH
K#EP, L, DESHATEXRTEEWH. HARMNMEKX 1968 FHHER
MW, 1966 EMEXBVLT h LA T RARMENERSE (Special
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